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DiviSION 2, CHAPTER 6.5, ARTICLES1 AND 3
AMEND SECTIONS 1200, 1201, AND 1213.2
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NOTE TO PUBLISHER/READERS: For congstency, the style of dl titlesfollowing the lower case
dphas[(a), (b), (c), etc.] have been modified. The former style was, for example

“(a) Dedgn.”; the proposed styleis“(a) Design.” Sincethe changeisjud to the text style (norma to
bold italicized text) underlines have not been used to indicate this change. Only in the case of actud
addition or deletions has the underline and strikeout been used. Please recognize that italicized text isa
format change and that it should be updated in the printed document.

(1) Title 13, California Code of Regulations,
Chapter 6.5Motor Carrier Safety
Article 1. Definitionsand General Provisions
isamended to read:

§1200.  Scope.

(a) Applicability. Unless otherwise indicated within a pecific section, the provisons of this
chapter shdl apply to farm labor vehicles and the vehicles listed in Vehicle Code Sections 34500 and
34500.1 and their operation.

(b) Limited Application.

(1) Two-axle motor trucks with a gross vehicle weight rating of 26,000 pounds or less transporting
hazardous materids in quantities for which placards are required pursuant to Vehicle Code Section

Proposed Text April 2, 2001
062\ Rul emaking\2000-06\0006 TxtP.doc Page: 1



27903 shall be subject to the following Sections of this chapter: 1212, 1212.5, 1213, 1213.1, 1214,
1215, 1229, 1230, 1232, 1234, and 1256.

(2) Two-axle motor trucks with a gross vehicle weight rating of 26,000 pounds or less transporting
hazardous materidsin quantities for which placards are not required shdl be subject to the following
Sections of this chapter: 1212, 1212.5, 1214, 1215 (except 1215(b)), 1229, 1230, and 1232. Two-
axle motortrucks trangporting hazardous materias for which alicenseisrequired by Vehicle Code
Section 32000.5 shall aso be subject to Section 1256.

(3) Section 1213.1 Subsections (c) through (f), shal apply to drivers of commercia motor vehides
as defined in Vehicle Code Section 15210.

(4) Two-axle motor trucks described in subdivision (j) of Vehicle Code Section 34500 shdl be
subject only to Sections 1212, 1212.5 and 1213 of this chapter.

(c) Exceptions.

This chapter shal not apply to vehicles used primarily off the highway and not required to be

registered pursuant to Vehicle Code Section 4000(a).

Authority cited: Sections 31401, 34501, 34501.2, 34501.5, 34508 and 34513, Vehicle Code; and Section 39831, Education
Code. Reference: Sections 31401, 34500, 34500.1, 34501, 34501.2, 34501.5 and 34508, Vehicle Code; and Section 39831,
Education Code.

81201. Definitions.
The following terms are defined for purposes of this chapter:

(a) Adversedriving conditions. Snow, deet, fog, other adverse weather conditions, a highway
covered with snow or ice, or unusua road and traffic conditions, none of which were gpparent on the
bass of information known to the person digpatching the run at the time it was begun.

(b) Bus. Every motor vehicle defined in Vehicle Code Section 233 and every school bus, school
pupil activity bus, youth bus, and farm labor bus. Bus "type" is determined as follows:

(1) Type 1. Desgned for carrying more than 16 passengers and the driver.

(2) Type 2. Desgned for carrying not more than 16 passengers and the driver; or manufactured on
or after April 1, 1977, having a manufacturer's gross vehicle weight rating of 10,000 |b or less, and
designed for carrying not more than 20 passengers and the driver.
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(c) Co-driver. A driver teamed with another driver for the purpose of aternating driving duties
during atrip. While one drives, the other ordinarily restsin a deeper berth. Both driver and co-driver
maintain separate driver’ s logs records of duty status pursuant to Section 1213 of thistitle.

(d) Commercial Motor Vehicle. Any vehicle or combination of vehides as defined in Vehicle
Code Section 15210(b)(1).

{e)(e) Commissioner. Commissioner of the Department of the Cdifornia Highway Patrol.

{e)(f) Department. Department of the Cdifornia Highway Petrol.

(q) Driveor Operate. Thesetermsinclude dl time spent at the driving controls of a motor
vehiclein operation.

{g)(h) Driver. Any person, including the owner-driver, who drives any motor vehicle subject to
this chapter, and any person, whether driving for compensation or not, who is under the direct control of
and drives for amotor carrier.

(i) Driver-salesperson. Any employee who is employed solely as such by a private carrier of
property by motor vehicle, who is engaged both in selling goods, services, or the use of goods, and in
delivering by commercial motor vehicle the goods sold or provided or upon which the services are
performed, who does so entirdy within aradius of 100 miles of the point a which he/she reports for
duty, who devotes not more than 50 percent of his’her hours on duty to driving time. The term “sdling
goods’ for purpases of this section shdl include in al cases solicitation or obtaining of reorders or new
accounts, and may aso include other sdling or merchandising activities designed to retain the customer
or to increase the sale of goods or services, in addition to solicitation or obtaining of reorders or new
accounts.

(i) Driving Time. Meansdl time spent at the driving controls of a commercia motor vehicein

operation.

(k) EighteConsecutive dDays. The period of 8 consecutive days beginning on any day & the
time designated by the motor carrier for a 24-hour period.

$H() FMVSS. Federd Motor Vehicle Safety Standard(s) in effect at the time the vehicle or
component is manufactured.

ga(m) GPPV. General Public Paratransit Vehicle. Any motor vehicle specified in Vehicle
Code Section 336.
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H(n) Interstate Driver. Thedriver of avehicle engaged in interstate commerce. Asusedin
Sections 1212, 1212.5, and 1213, "interstate driver” includes al drivers who transport hazardous
substances or hazardous wastes as defined in 49 CFR 171.8, as published October 1, 39921999.

{m)(0) Intrastate Driver. Thedriver of avehicle not subject to fFedera Motor Carrier Safety

¥Regulations and not transporting hazardous substances or hazardous wastes as defined in 49 CFR
171.8, as published October 1, 19921999.

) (p) Manufacturer of the eChassis The origind manufacturer of the chassis or the
manufacturer of any integrd type of school bus.

fe)(@) Motor eCarrier or eCarrier. The registered owner, lessee, licensee, school district
superintendent, or bailee of any vehicle who operates or directs the operations of any such vehideon

ather afor-hire or not-for-hire bass. The terms “motor carrier” and “carrier” may be used

interchangeably in this chapter.

p)(r) Multiple sStops. All stops made in any one village, town, or city may be computed as one.

{ep(s) On-duty tTime. All timefrom thetime adriver beginsto work, or isrequired to bein
readiness to work, until the time he/sheis relieved from work and al responghility for performing work.
On-duty time shdl include:

(1) All time at acarrier or shipper plant, termind, facility, or other property, or on any public
property, waiting to be dispatched, unless the driver has been relieved from duty by the motor carrier;

(2) All time ingpecting, servicing, or conditioning any vehide;

(3) All “driving time” as defined r-theterm-—drive-or-operate” in this Ssection 1204,

(4) All time, other than driving time, in or upon any motor vehicle, except time spent reting in a
deegper berth as defined by the term "deeper berth” in this Ssection 1204

(5 All time loading or unloading a vehicle, supervising, or assgting in the loading or unloading,
attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or in giving
or receiving receipts for shipments loaded or unloaded;

(6) All time spent complying with driver requirements relating to accidents,

(7) All time repairing, obtaining asstance, or remaining in attendance in or about a disabled vehicle;
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(8) All time spent providing a breath sample or urine gpecimen, including travd time to and from the

collection site, in order to comply with the random, reasonabl e suspicion, post accident, or follow-up

testing required by 49 CFR Part 382, when directed by a motor carrier;

£8)(9) Performing any other work in the capacity of, or in the employ or service of, acommon,

contract or private motor carrier; and
£9)(10) Performing any compensated work for any nonmotor carrier entity. (Any-driving-donefor-

() Pupil tTransportation. The trangportation of any pupil enrolled in apublic or private
school a or below the twelfth-grade level to or from school in a school bus, to or from a school activity
in aschool bus or SPAB, from a school to a nonschool-related activity within 25 miles of the school ina
youth bus, or the trangportation of any student enrolled in a community college to or from the community
college or acollege activity, in avehicle designated as a school bus by resolution of the governing board
pursuant to Vehicle Code Section 545(g), and certified by the Department.

£s)(u) SPAB--School Pupil Activity Bus. Any motor vehicle specified in Vehicle Code Section
546.

©(v) School District Superintendent. Thisterm or asmilar phrase includes county
superintendent of schools and the equivadent officid of a private or public school that does not have a
school digtrict superintendent.

f(w) Seven eConsecutive dDays. The period of 7 consecutive days beginning on any day &
the time designated by the motor carrier for a 24-hour period.

£9(x) Sleeper bBerth. A berth conforming to the requirements of Section 1265.

{(y) Supporting dDocuments Supporting documents are the records of a motor carrier which
are maintained in the ordinary course of business which may be used to verify the information recorded
on thedrivers records of duty status. Examples are bills of lading, carrier pros, freight bills, dispatch
records, driver cal-in records, gate record receipts, weight scaletickets, fuel receipts, fud billing
gatements, toll receipts, internationa regigtration plan receipts, international fuel tax agreement receipts,
trip permits, port of entry receipts, cash advance receipts, delivery receipts, lumper receipts, interchange
and ingpection reports, lessor settlement sheets, over/short and damage reports, agricultural ingpection
reports, Commercid Vehicle Safety Alliance reports, accident reports, telephone billing statements,

Proposed Text April 2, 2001
062\ Rul emaking\2000-06\0006 TxtP.doc Page: 5



credit card receipts, driver fax reports, on-board computer reports, border crossing reports, custom
declarations, traffic citations, overweight/oversize reports and citations, and/or other documents directly
related to the motor carrier’ s operation, which are retained by the motor carrier in connection with the
operation of its trangportation business. Supporting documents may include other documents which the
motor carrier maintains and which can be used to verify information on drivers records of duty status.

£9(2) Trailer-bus. A trailer or semi-trailer designed or used for the transportation of more than
10 persons.

&9(aa) Truck. All motortrucks and truck tractors specified in Vehicle Code Section 34500.

@(bb) Twenty-four hHour pPeriod. Any 24-consecutive-hour period beginning & thetime
designated by the motor carrier for the termina from which the driver is normaly dispatched.

faa)(cc) Wheelchair. A specidly congtructed device on whedls used exclusively to transport a
physicaly handicapped person except infant seat devices, srollers, and gurneys.

{ob)(dd) Wheelchair sSchool bBus. Any school busthat has been designed or modified in
accordance with Section 1293 of thistitle to trangport pupils confined to whedlchairs.

{ee)(ee) Work pPeriod. The duration between the time adriver first reports for duty and the time
adriver iscompletely relieved of dl duties and is permitted to go off duty for eight consecutive hours.

The terms "work period”’ and "tour of duty" have the same meaning.

NOTE: Authority cited: Sections 31401, 34501, 34501.5 anrd-34508, 34508, and 34520 V ehicle Code; and Section 39831,
Education Code. Reference: Sections 336, 546, 31401, 34501, 34501.2, 34501.5 and-34508, 34508, and 34520 Vehicle
Code; and Section 39831, Education Code.

§1213.2. Automatic On-Board Recording Device.
(8 Automatic On-Board Recording Device. For the purposes of this section, an automatic on-

board recording deviceis an eectric, eectronic, eectromechanica, or mechanical device capable of
recording driver's duty status information accurately and automeatically.
(b) Minimum Information Reguirements. The device must be ingtaled to record specific

operdtions of the vehicdlein which it isingaled. Asaminimum, the device must record engine use, road
Speed, miles driven, the date, and time of day.
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(c) Display Requirements. Automeatic on-board recording devices shall produce, upon demand,

an dectronic display or printout of adriver's hours of service showing the time, sequence, and location
of duty status changes including the driver's sarting time at the beginning of each day.
(d) Handwritten Records. Upon the request of any authorized employee of the Department, or

any regularly employed and sdlaried police officer or deputy sheriff, drivers usng an automatic on-board
recording device shal produce a handwritten driver's record of duty status based upon the information
stored in the device, relating to the current day and the preceding seven days.

(e) Support Systems. Support systems used in conjunction with on-board recorders at the driver's

termina or the motor carrier's principa place of business must be cgpable of providing authorized
employees of the Department, or any regularly employed and sdaried police officer or deputy sheiff,
with anindividua driver's hours of service records. The support systems must al'so provide information
concerning on-board system failures and identification of edited data.

(f) Previous Seven Days. Each driver shal have in hisher possession records of duty status for

the previous seven consecutive days. These records shdl consst of information stored in and
retrievable from the automatic on-board recording device, handwritten records, computer generated
records, or any combination thereof.

(9) Driver’s Certification. All hard (paper) copies of the driver's record of duty status shall be

sgned by the driver. The driver's sgnature certifies that the information contained thereon is true and
correct.

(h) Duty Status. The duty status and additiona information required in section 1213(c) shdl be
recorded using the wording required by section 1213(c), an abbreviated form of the word, or an
identifiable code or character.

() Required Documents. Each driver shdl havein hisher possession and make available upon

request of any authorized employee of the Department, or any regularly employed and sdaried police
officer or deputy sheriff, indructions describing the data that may be retrieved, alist of function codes,
geographic location codes, and blank driver's leg-gridferms record of duty status graph-grids.

() Inoperative Device. When the automatic on-board recording deviceis inoperative or the

driver is unable to retrieve the required information from the device, each driver shall reconstruct the
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records of duty status for the current and the prior seven days and continue to prepare a handwritten
record of duty status until the automatic on-board recording deviceis fully operationd.

(k) Multiple Drivers. When more than one driver is using the automatic on-board recording

device, the device must be capable of recording separately each driver's duty status and shdl record the
sequentia changes in duty status and times when the changes occurred for each driver.

(1) Display Capabilities. Automatic onboard recording devices with eectronic displays shal
have the capability of displaying the following:

(1) Driver'stotd hours of driving.

(2) Tota hours on duty today.

(3) Tota miles driven today.

(4) The sequentia changes in duty status, and the times and |ocations where changes occurred for
esch driver.

(m) Malfunction Warning. The automatic on-board recording device shal be capable of warning

the driver visudly or audibly that the device has ceased to function. Automatic on-board recording
devicesingalled and operationa as of October 31, 1988, and authorized by a departmental exemption
or Federd Highway Adminigration (FHWA) waiver to be used in lieu of a handwritten record of duty
datus are exempt from this requirement.

(n) Data Reproduction. When dataiis reproduced in printed form, the automatic orn-board

recording device/system shdl identify sensor failure and edited data. Automatic on+board recording
devicesingalled and operationa as of October 31, 1988, and authorized by a Departmental exemption
or FHWA walver to be used in lieu of the handwritten record of duty status are exempt from this
requirement.

(0) Update. The automatic on-board recording device shall permit duty status to be updated only
when the vehicleis at rest.

(p) Performance Certification. Carriers shdl obtain a certificate from the manufacturer certifying

the design of the automatic or+board recorder has been sufficiently tested under the condition in which it
will be used to meet the requirements of this section.

Proposed Text April 2, 2001
062\ Rul emaking\2000-06\0006 TxtP.doc Page: 8



(0) Tamper-proof. The automatic on-board recording device and associated support systems
must be tamper-proof and not permit dtering of the information collected concerning the driver's hours
of sarvice.

(r) Device Maintenance. Carriers shal ensure that the automatic on-board recording device and

associated support system are properly maintained and recdibrated in accordance with the
manufacturer's specifications.
() Training. Carriers shall ensure that drivers are trained regarding the proper operation of the

device.
NOTE: Authority cited: Sections 31401 and 34501, Vehicle Code. Reference: Sections 31401 and 34501 Vehicle Code.
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